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RA TES AND TA RIFFS 

The Company furni shes its va rious services under rates a nd/or special contracts 
("Schedule of Rates") promulgated in accordance w ith the provisions or G. L. c. 164 and 
the regulatio ns and billing and termination procedures of the Massachusclts Department 
of Telecommunications and Energy ("MDTEPublic Uti lit ies ("MDPU"), a ll as may be in 
effect from time to time. Such Schedule of Rates, wh ic h includes these Terms and 
Conditio ns, is ava ilable for public inspection during normal business hours at the offices 
of the Company and at the offices o r the MDT6MDPU except as otherw ise provided by 
law o r regulation. 

The Sched ule of Rates may be revised, amended, supplemen ted or supplanted in who le or 
in part from time to time accord ing to the procedures prov ided in MDTEMDPU 
regulations. When effective, a ll such revisions, amendments, su pple ments or 
replacements w ill appropriately supersede the present Schedule of Rates. In case or 
conflict between these Terms and Conditions and any orders or regulations of the 
MDTEMDPU, said orders or regulations s hall govern . 

The Company shall apply these Terms and Conditions on a non-di scrimi natory and non
preferential bas is to a ll pe rsons, partnerships, corporations or others (he reinafter 
"Customers" or the "Custo mer") who obta in service (as defined in Sectio n 3 .0 here in ) 
from the Company pursuant to the Schedule of Rates, except as these Terms and 
Cond itions are explic itly modified in writing by a rate or special contract. The 
prov isions of Section 24.0 o r these Terms and Cond itions wi ll specifically apply to all 
entities designated by the Custo mer as set forth in Section 24 .5, to supply Gas to a 
Des ignated Receipt point for the C ustomer ' s account (hereinafter the " Supplier' "). The 
Customer may act as its own Suppl ier provided it meets the requirements set forth in 
Secti on 24.0. 

No representative or the Company has the a uthority to mod ify orally any provision or rate 
contained in the Schedule of Rates or to bind the Company to any promise or 
representation contrary th ere to. Any such mod ification to the Schedule of Rates or any 
such promise contrary thereto shall be in writing, duly executed by an au thorized officer 
of the Compa ny, s ubject in a ll cases to applicab le statutes and to the regul ations of the 
MDTEMDPU . 

The Company will adv ise any new Customers as to the least expensive rate avai lab le for 
distribution services for wh ic h they are eligible. If the Company is notified by the 
Customer in writing of an e lected change in the Customer's d istribution service, the 
Company wi ll aga in advise the Cus tomer as to the least expensive rate ava ilable for the 
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distri buti on service for which they are e lig ible. Respons ib il ity for selecting the 
applicable rate is and remain s the responsibili ty of the Customer, subject to the prov isions 
of the Schedule of Rates. Unless specifi cally stated to the contrary, a ll rates are based 
upon the provision of distribution service to the Customer on an an nual basis. T he 
C ustomer may change from one rate to another no more than once in any twelve ( 12) 
month period, unless warranted by a demonstrated change in the C ustomer's an nual load 
pro fil e. Any change in rate classification w ill not be retroactive if the change is 
requested by the C ustomer. 

The Com pany reserves the right to impose reasonable fees and charges pursuant to the 
various provis ions of these Terms and Condi tions. Said fees and charges shall be set 
forth at Appendix B to these Terms and Condi tions as approved by the MDTEM DPU. 

ln the event that the Company incurs minimum bill, inventory, transition, take or pay 
surcharges, imba lance charges or any other charges associated w ith the provis ion of 
Distribution Service to C ustomers, the Company may impose an additional charge on the 
Supplie rs serving sa id Customers as approved by the MDTEMDPU. 
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2.0 DEFINITIONS 

Adj usted Target Volume 
ATV 

Aggregation Pool 

Annual Reassignment Date 

Ass ignment Date 

Authorization Num ber 

Business Day 

Btu 

Issued by: Karen L. Zink 
17. 20 18 

The volu me of Gas determined pursuant to Section 
12.3. 

One or more Customer accounts whose Gas Usage is 
served by the same Suppli er and aggregated pursuant to 
Section 24.6 of these Terms and Conditions for 
operational purposes, including but not limited to 
nominati ng, schedul ing and balancing gas deli veries to 
Designated Receipt Point(s) with in the associated Gas 
Service Area. 

Five (5) Business Days prior to November I of each year 
when the Company reassigns Capacity to Suppl iers 
pursuant lo Section 13.6 of these Terms and Cond itions. 

Five (5) Business Days prior lo the fi rst Day of each 
month when the Company assigns Capac ity to Suppliers 
pursuant lo Section 13.4 of these Terms and Conditions. 

A unique number generated by the Company and printed 
on the Customer's bill that the Customer must fu rn ish to 
the Supplier to enable the Supplier to obtain the 
Customer's Gas Usage in formation pursuant to Section 
24.4, and to in itiate or terminate Supplier Service as set 
fort h in Section 24.5 of these Terms and Condit ions. 

Monday through Friday excluding holidays recognized 
by the Company, which will be posted on the 
Company's website on an annual basis. If any 
performance dale referenced in these Terms and 
Cond itions is not a Business Day, such performance 
shall be the next succeeding Business Day. 

One British thermal unit, i.e., the amount of heat 
required lo raise the temperature of one pound of water 
one degree Fahrenheit at sixty degrees (60°) Fahrenheit. 
MMBtu is one million Btus. 

I' iled: November 22. 2005May 

Effective: DeeemberJune I, 
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Capacity 

Capacity Al locators 

Ccf 

City Gate 

Company 

Company Gas Allowance 

Pipeline Capacity, Underground Storage Withdrawal 
Capacity, Underground Storage Capacity and Peaking 
Capacity as defi ned in these Terms and Conditions. 

The proportion of the Customer's Total Capacity 
Quanti ty that compri ses Pipeline Capacity, Underground 
Storage Withdrawal Capacity and Peaking Capacity. 

A vo lume of Gas equal to one hund red cubic feet. 

The in terconnection between a Delivering Pi peline and 
the Company's distTi bution fac ili ties. 

The Berkshire Gas Company 

The difference behveen the sum of all amounts of Gas 
received into the Company's distribution system and the 
sum of all amounts of Gas delivered from the 
Company's distribution system as calculated by the 
Company for the most recent twelve ( 12) month period 
ending July 3 1. Such difference shal l include, but not be 
limited to, Gas consumed by the Company for its own 
purposes, line losses and Gas vented and lost as a resul t 
of an event of Force Maj eure, excluding gas otherwise 
accounted for. 

Company-Managed Supplies Capacity contracts held and managed by the Company in 
accordance with govern ing tariffs, but made ava ilable to 
the Supp lier pursuant to Section 13.9 of these Terms and 
Conditions, including supply-sharing contracts and load
management contracts. 

Consumption Algorithm A mathematical formula used to estimate a Customer's 
daily consumption. 

Critical Day 

Issued by: Karen L. Zink 
17. 2018 

In accordance with Section 19.0 of these Terms and 
Conditions, a Day dec lared at any time by the Company 
in its reasonable discretion when unusual operating 
conditions may j eopardize operation of the Company's 
di stribution system. 

Fi led: November 22, 2005Mav 
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Customer 

Daily Baseload 

Daily Index 

Day or Gas Day 

Dekatherm 

Derault Service 

Delivering Pipeli ne 

Delivery Point 

Issued by: Karen L. Zink 
17.2018 

The rec1p1ent of Default Service and/or Distribution 
Serv ice whose Gas Usage is recorded by a meter or 
group or meters at a spcci fi e location and who is a 
Customer of record or the Company. 

The Customer's average usage per day that is assumed 
to be unrelated to weather. 

The mid-point or the range or prices for the respective 
New England Citygates as published by Gas Da il y under 
the heading " Da ily Price Survey, Midpo int, Citygates, 
Algonquin citygates" and "Daily Price Survey, 
Mid point, Citygates, Tennessee/Zone 6 (de! ivered)" for 
the relevant Gas Day I isled under " flow date(s),.. 

In the event that the Gas Da ilv index becomes 
unavailabl e, the Company shall apply its daily marginal 
cost of gas as the basis for this calculation until such 
time that MDTGM DPU approves a suitable replacement. 

A period or twenty-four (24) consecutive hours 
beginning at 10:00 a.m. , E.T. , and ending at I 0:00 a.m., 
E.T., the next ca lendar day, or other such hour used by 
the Delivering Pipeli ne. 

Ten Therms. 

Gas commodity service provided to a Customer who is 
not receiving Suppl ier Service, in accordance with 
Section 15 or these Terms and Conditions. The 
provision or Default Service sha ll be the responsibi lity 
of the Company and shall be provided to the Customer 
by the Company or its des ignated supplier pursuant to 
law or regulation. 

The interstate pipeline company that transports and 
del ivers Gas to the Designated Receipt Point. 

The interconnection between the Company's racilities 
and the Customer's facil ities. 

fi led: Nm·ember 22. 2005Mav 

Effecti ve: DecemberJune I, 
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Des ign Winter 

Designated Rece ipt Point 

Designated Representative 

Distribution Service 

Gas 

Gas Service Area 

Jssued by: Karen L. Z ink 
17.20 18 

The forecasted Winter during wh ich the Com pany's 
system experiences the highest aggregate Gas Usage. 

For each Customer, the Company designated 
interconnection between a Delivering Pipeline and the 
Company's d istribution fac ilities at which point, or such 
other point as the Company may des ignate from time to 
time for operational purposes, the Supplier will make 
deli veries of Gas for the Customer's account. 

The des ignated representative of the C ustomer, who 
shall be authorized to act for, a nd conclusively bind, the 
Customer regarding Distribution Service in accordance 
with the provisions of Section 25 .0 of these Terms and 
Condi tions. 

The transportation and de livery by the Company of 
Customer purchased Gas on any Gas Day from the 
Designated Receipt Po int to the Custome r's Delivery 
Po int pursuant to these Terms and Conditions. 

Natural gas that is rece ived by the Company from a 
Delivering Pipeline at the Des ignated Receipt Po int and 
de livered by the Company to the De livery Po int for the 
Customer's account. In addition, the term shall include 
amounts of vaporized I ique fied natura l gas and/or 
propane-air vapor that are introduced by the Company 
into its system and made ava ilable to the C ustomer as 
the equiva lent of natural gas that the Customer is 
otherwise entitled to have de livered by the Company. 

An area within the Company's distri bution system as 
defined in Section 4 .0 of these Terms and Conditions, 
for the purposes of admi nistering capac ity assignments, 
nominations, balanc ing, imbalance trading, and 
Aggregati on Pools. 

Filed: November 2'\ 2005Mav 

Effective: December] une I, 
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Gas Usage 

Heating Factor 

Interruptible Distribution 

Maximum Daily Peaking 
Quantity (MDPQ) 

MDTEMDPU 

Month 

Monthly Index 

Nomination 

Off-Peak Season 

Operational Flow Order 

Issued by: Karen L. Zink 
17. 2018 

The actual quantity of Gas used by the Customer as 
measured by the Company's metering equ ipment at the 
Delivery Point. 

The Customer's estimated weather-sensitive usage per 
degree day. 

Transportation Service provided to the Customer by 
Service the Company that is subject to curtailment by 
the Company and/or the Customer in accordance with 
Secti on 17 of these Terms and Conditions. 

The portion of a Customer's TCQ identified and . 
al located as Peaking Capacity, such that the maximum 
dai ly amount of Gas that can be withdrawn from a 
Suppliers' Peaking Service Account pursuant to Section 
16.0 of these Terms and Conditions shall be equal to the 
sum of th e Customers' MDPQs in a Supplier's 
Aggregation Pool. 

The Massachusetts Department of Telecommunications 
and Energy. 

A ca lendar month of Gas Days. 

The average of the Daily Indices for the relevant Month. 

The notice given by the Suppli er to the Company that 
specifies an intent to deliver a quantity of Gas to the 
Designated Receipt Point(s) on behalf of a Customer, 
inclu ding the vo lume to be received, the Designated 
Receipt Point(s), th e Deli vering Pipeline, the del ivering 
contract(s), th e shipper, and other such non-confidentia l 
information as may be reasonably required by the 
Company. 

The consecutive months May to October, inclusive. 

The Company's instructions to the Suppli er to take such 
action as conditions require, including, but not li mited 

Filed: November n . ...,OOSMav 

Effecti ve: DecemberJune I, 
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Peak Day 

Peaking Capacity 

Peak Season 

Peaking Serv ice 

Peaking Serv ice Account 

Peak ing Service Ru le Curve 

Peaking Supply 

Peak ing Supply 
A llocator 

Issued by: Karen L. Zink 
17. 2018 

to, diverting Gas to or from the Company's distribution 
system pursuant to Section 19.0 of these Terms and 
Conditi ons. 

The forecasted Gas Day during which the Company's 
system experiences the highest aggregate Gas Usage as 
approved by the MDTEMDPU. 

Capacity norma lly used by the Company to prov ide 
Peaking Service. 

The consecutive months November to April , inclusive. 

A supplemental supply service provided by the 
Company to effectuate the assignment of pro-rata shares 
of the Company's Peaking Capac ity. 

An account whose balance indicates the total vo lumes of 
Pea king Service resources available to a Suppl ier, where 
the maximum ba lance in the account sha ll equal the 
Peaking Su pply assigned to the Supplier pursuant to 
these Terms and Condi tions. 

A system of operational parameters associated with the 
use of the Company's Peaking Capacity including, but 
not limited to, indicators of the necessary levels of 
Peaking Supply that must be mainta ined in Suppliers' 
Peaking Service Accounts in order for th e Company to 
meet system demands under Design W inter cond itions. 
The Company w ill post the Peaki ng Service Rule Curve 
on its Website as identified in Section 23 .0 o f these 
Terms and Conditions . 
The aggregate amount of peak ing supply req uired to 
meet the Company's forecasted peaking-supply needs 
during a Design Winter. 

An allocation factor that represen ts the proportion of a 
Customer's estimated Gas Usage during the Des ign 
Winter that is genera lly served w ith Peak ing Service 
supp lies. 

Fi led: November 22, 2005Mav 

Effecti ve: DecemberJune 1, 
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Pipeline Capacity 

Pre-Determi ned Allocation 
Method 

Reference Period 

Supplier 

Suppl ier Service 

Therm 

Total Capacity Quantity 

Underground Storage 
Capacity 

Issued by: Karen L. Zink 
17. 2018 

Transportation capacity on in terstate pipeline systems 
norma lly used for deliveries of Gas lo the Company, 
exclusive of Underground Storage Withdrawal Capacity 
and Underground Storage Capac ity. 

Instructions from the Supp lier to the Company for the 
al location of discrepancies in confirmed nominations 
among th e Supplier's Aggregation Pools and/or 
Customers as set forth in the Supp lier's Service 
Agreement. 

A period of at least twelve ( 12) months for which a 
Customer's Gas Usage information is typically ava ilable 
to the Company. 

Any entity licensed by the MDTEMDPU to sell Gas to 
retai l Customers in Massachusetts, that has met the 
Company's requirements set forth in these Terms and 
Conditions, and that has been designated by the 
Customer to supply Gas to a Designated Receipt Point 
for the Customer's account. 

The sa le of Gas to a Customer by a Supplier. 

An amount of Gas hav ing a thermal content of 100,000 
Btus. 

The total amount of Capacity assignable lo a Supplier 
(TCQ) on behalf of a Customer. 

Cont racts for capac ity in off-system storage fac ilities 
used to accumulate and maintain gas inventories fo r 
redeli very to the Company's city gales. 

Filed: November 22. 2005Mav 

Effective: DecemberJune l, 
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Underground Storage 
Withdrawal Capacity 

Winter 

Jssued by: Karen L. Zink 
17. 20 18 

Capacity for the withdrawal of gas inventories 
mainta ined in off-system storage facilities, as well as the 
transportation capacity used to deli ver such gas to the 
Company' s city gates. 

The period November I through March 3 I. 

Fil ed: l>l ovember n , 2005Mav 

Effective: DecemberJunc I, 
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CHARACTER OF SERVICE 

The service that the Company will supply to any Customer shall be limited to the 
character of service which is avai lable at the location to which such service is proposed to 
be furn ished. 

The fu rnishing of service by the Company under the Schedule of Rates and in accordance 
with these Terms and Conditions and the rules and regulations of the M DTEM DPU, and 
acceptance by the Customer constitutes a contract between the Company and the 
Customer under these prov isions. 

The benefits and obligations of accepting service shall inure to and be binding upon the 
successors and assigns, survivors and executors or admini strators. as applicable, of the 
Customer. 

All rates within the Schedu le or Rates are predicated upon service to a Customer at a 
single Delivery Point and meterin g insta llation, except as otherwise spec ifi cally provided 
by a given rate. Where service is supplied to a Customer at more than one Deli ve1y Point 
or metering installation, each single Delivery Point or meterin g installation shall be 
considered to be a separate Customer for purposes of applying the Schedule of Rates, 
except when a Customer is served through multiple points of deli very or metering 
installations for the Company's own convenience. 

The Company may refuse to supply serv ice to loads of unusual characteristics which, in 
its sole reasonable j udgment, might adversely affect the quality of service supplied to 
other Customers, the public safety or the safety of the Company's personnel. In lieu of 
such refusa l, the Company may require a Customer to insta ll any necessa1y regulat ing 
and protective equi pment in accordance with the requirements and specifications of the 
Company. 

Issued by: Karen L. Zink 
17. 2018 
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GAS SERVICE AREAS AND DESIGNATED RECEIPT POINTS 

There shall be six (6) Gas Service Areas defined for purposes of adm inistering capacity 
assignments, nominations, balancing, imba lance trad ing, and Aggregation Pools pursuant 
to these Terms and Conditions. Each such Gas Service Area shall be defined to include 
the mun icipa li ties listed within each such Gas Service Area, as fo llows: 

( I) Area I - Bousquet 
Municipalities Served - Pittsfie ld 

(2) Area 2 - Greenfield 
Municipali ties Served - Amherst, Deerfield, Greenfield, Hadley, Hatfield, 
Montague. Sunderland and Whately 

(3) Area 3 - North Adams 
Municipalities Served - Adams, Chesh ire, Clarksburg, North Adams, and 
Will iamstown 

(4) Area 4- Pittsfield 
Municipali ties Served - Dalton, Lanesboro, and Pittsfield 

(5) Area 5 - Stockbridge 
Municipalities Served - Great Barrington, Lee, and Stockbridge 

(6) Area 6 - West Pittsfie ld 
Municipalities Served - Lenox, Lenoxda le, and West Pittsfield 

Issued by: Karen L. Zink 
17.20 18 
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fo r each Aggregation Poo l as set forth by Section 24.6, the Company w ill designate at 
least one spec ific interconnecti on between a Del ivering Pipe li ne and the Company's 
distribution fac ili ties, at which po int, or such other po int as the Company may des ignate 
from time to time, the Supp lie r wi ll make deliveries fo r the Aggregation Pool. The 
interconnections that the Company may ass ign as the Customer's Des ignated Receipt 
Po int for the Aggregation Pool as fo llows: 

Name o r De livering Pipel ine - Tennessee Gas Pipel ine Company 

Name o f C ity Gate 
Bousquet 
Greenfield 
North Adams 
Pittsfield 
Stockbridge 
West Pitts fie ld 

C ity Gate Meter Number 
020747 
020292 
020103 
020102 
020278 
020638 

Issued by: Karen L. Zink 
17. 20 18 
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CUSTOMER REQUEST FOR SERVICE FROM COMP ANY 

Application for DistTibution Service, Default Service, or any other service offered by the 
Company to a Customer will be received through any duly authorized representative or 
agent of the Company. 

Before any serv ice from the Company may commence, the Customer must request such 
serv ice. A Customer applying for Distribution Serv ice must also arrange for gas 
commodity service with a Supplier pursuant to Section 24.0. A Customer may act as its 
own Suppl ier provided it meets all of the Supplier requirements delineated in Section 
24.0. 

A non-residential Customer applying for service may be required to supp ly a security 
deposit in accordance with Section 14.0 of these Terms and Cond itions. The Company 
reserves the right to refuse service to any non-residential app licant who has not paid a 
deposit as required by the Company. 

The Company may accept ora l app lication by a prospective Customer for residential 
serv ice, except as noted below in Section 5.5. Al l app licants must be of lega l age to 
contract for service with the Company, and the Company reserves the right to verify the 
identity of the Customer and the appl ication information given by the proposed 
Customer, through commercial ly or publicly availab le means. The Company may 
require an application for non-residential service to be in writing and may provide for the 
application to be submitted via the Company's Website in accordance with Section 23.0 
of these Terms and Conditions. When a written application fo r non-res idential service is 
requ ired by the Company, such service shall not commence until the Company has 
received the Customer's completed application form, except that the Company may, at its 
option, provide service to the Customer for an interim period not to exceed ten ( 10) 
Bus iness Days pend ing the receipt of the Customer' s completed appl ication. No agent or 
employee of the Company is authorized to modify or affect by oral promise, agreement 
or representation the provisions of such wri tten application. 

In the event that an ora l application fo r service is received by the Company from an 
appl icant who is not currently a Customer of record of the Company fo r service at a 
location where service is disconnected fo r non-payment, the Company may request 
appl ication to be made in writing to any agent or du ly authorized representative as a 
precondition for service, un less otherwise ordered by the MDTeMDPU. The Company 
reserves the right to ref-t1se service, at any location, to an appl icant who is indebted to the 
Company for any service furni shed to such applicant. However, the Company shall 
commence service ifthe app licant has agreed to a reasonable payment plan. 

Issued by: Karen L. Zink 
17.2018 

Filed: November J') , 2005May 

Effective: DecemberJune I, 



THE BERKSHIRE GAS COMP ANY 
Pittsfield, Massachusetts 

M.D.+.-EP.U. No. JJ-1511 
Cancels M.D.T.E. No. ~331 

5.6 

5.7 

5.8 

5.9 

5. 10 

Page 5-2 

DISTRIBUTION SERVICE TERMS AND CONDITIONS 

Upon receipt of an applicalion from a prospective Cuslomer selling fo rth the location of 
the premises to be served, the extent of the service to be required and any other pertinent 
in formation requested by the Company, lhe Company will advise the Customer of the 
type and character of the service it will fu rnish, under the applicab le ta riff, and if 
required, the location of the Company's metering and related equipment. The Company 
will have sole reasonable discretion on the location of meters and other related 
equ ipment. Upon request, the Company will furni sh detai led information describing the 
connections necessary between the Company's fac il ities and the Customer's premises and 
Customer and Company responsibi lities for instal lation of faci lities. 

An application for service will not be approved until the Customer has delivered to the 
Company a fu lly completed req uest for service form and the Company has determined 
that an adequate flow of Gas can be delivered to the Customer's Del ivery Point under 
normal operating conditions. 

Whenever the esti mated expend itures necessary to supp ly Gas to a Customer or to 
resume service to a Customer after a di scontinuance of service for over twelve ( 12) 
months, for reasons other than th e needs of the Company, shall be of such an amount that 
the income to be derived from gas service at the applicab le rates wi ll, in the opinion of 
the Company, be insufficient to warrant such expenditures, the Company may, in 
add ition to the payments for Gas under the applicable rates, require the Customer to pay 
the whole or a part of such expend itures, or make such other reasonab le payments as the 
Company may deem necessary. 

The Company reserves the right to reject any appl ication fo r service if the amount or 
nature of the service applied for, or the distance of the premises to be served from 
existing, suitable gas distri bution faci lities, or the difficulty of access thereto is such that 
the estimaled income from the service app lied for is insuffic ient to yield a reasonable 
return to th e Company, unless such application is accompanied by a cash payment or an 
undertaking satisfactory lo the Company guaranleeing a stipulated revenue for a defin ite 
period of ti me, or both . 

A Customer shall be and remain the Customer of record and shall be liable for service 
taken until such time as the Customer requests termination of service and a final meter 
reading is obtained by the Company. Such final meter reading sha ll not be unduly 
delayed by the Company. The billing rendered by the Company based on such final 
meter reading sha ll be payable upon receipt. In the even t that the Customer of record 
fail s to give notice of termination of service to the Company or hinders the Company's 
access to the meter, the Customer of record sha ll continue to be liable for service taken 
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unti l the Company e ither d isconnects the meter or a new Customer assumes respons ibili ty 
for taking service at such service location. The Customer shall be liable for a ll costs 
incurred by the Company when the Customer prevents access to the Company's 
equ ipment. 

In the absence of a duly constituted C ustomer of record, receipt of service shall constitute 
the recipi ent a C ustomer of the Company and sha ll bind such Customer to the provisions 
of the Schedule of Rates but shall not relieve such Customer from an obligation to 
execute an application for service. 
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CUSTOMER INST ALLA TJON 

The Customer sha ll furn ish, maintain, and operate the fac ili ties between the Deli very 
Point and the Customer's equ ipment, unless otherwise agreed upon in wri ting by the 
Company and the Customer. 

The Company reserves the right to disconnect its service at any time without notice or to 
refuse to connect its service if, to its knowledge and in its judgment, the Customer's 
insta llation has become or is dangerous, defective or in vio lation of the Company's 
requirements. 

The Company shall not be requ ired to commence or continue service unless and until the 
Customer has complied with all requi rements of any and all governmenta l authorities and 
the Company with reference to the use of Gas on the premises. /\ II inspections, reports 
and approvals (where required), must be rece ived in writing by the Company before 
service shall be commenced or reconnected. 

The Customer assumes full responsibili ty fo r the proper use of Gas del ivered by the 
Company and for the condition, suitabil ity and safety of any and all equipment on the 
Customer's premises, or owned or contro lled by the Customer which is not the 
Company's property. The Customer shall in demnify and save harmless the Company 
from and against any and all c la ims, expenses, legal fees, losses, suits, awards or 
judgments for injuries to or deaths of persons or damage of any kind, whether to property 
or otherwise, aris ing directly or indirectly by reason of: (i) the rout ine presence in or use 
of Gas from pipes owned or controlled by the Customer; or (ii) the fai lure of the 
Customer to perform any of its duties and obl igations as set fort h in the Schedule of Rates 
where such fa ilure creates safety hazard s; or (iii) the Customer's improper use of Gas or 
gas app liances. The Company sha ll be liab le on ly for direct damages resulting from the 
Company's conduct of its business pursuant to thi s section to the extent set forth in 
Section 20.2. 

The Customer sha ll noti fy the Company in writ ing before making any s ignificant change 
in the Customer's gas equi pment wh ich wou ld affect the Company's faci lities required to 
serve the Customer. The Customer sha ll be liable for any damage to the Company's 
property caused by Customer's additional or changed instal lation if made without prior 
notification to the Company. 

The Customer shall not instal l, own or maintain gas piping across or in the public way or 
any recorded private way without the prior written consent of the Company in each case 
obtained. 
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The Customer shall furn ish and ma intain, at no cost to the Company, the necessa1y space, 
housing, fencing, barriers, and foundations for the protection of the equipment to be 
insta ll ed upon the Customer's premises, whether such equ ipment is furn ished by the 
Customer or the Company. ff the Customer refuses, the Company may at its option 
charge the Customer for fu rnishing and mainta ining the necessary protection of the 
equipment. Such space, housing, fencing, barriers and foundations shall be in conformity 
with applicable laws and regulations and subject to the Company's specifications and 
approva l. 
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COMPANY INSTALLATION 

The Company shall own, opcrale and main tain, at its expense, its gas distribution 
facilities to the Deli very Poinl. 

Unless otherwise specified herein, the Company will fu rnish and insta ll , at locations it 
des ignates, one or more meters for the purpose of measuring the Gas del ivered. 

Whenever the Company determines that an unauthorized use of Gas is being made on the 
premises of a Customer, the Company may make such changes in its meters, appl iances 
or other equipment on sa id premises or lake such other corrective action as may be 
appropriate to insure the safety and security of the equipment and its installation under 
the circumstances. Any such changes shall be made at the Customer's expense. Nothi ng 
in this paragraph shall be deemed to constitute a waiver of any other rights or redress that 
may be available lo the Company or to li mit in any way any lega l recourse that may be 
open to the Company. 

Any properly identified employee or the Company shall have access to the premises of 
the Customer at al I reasonable times for the purposes of reading meters, testing the 
Customer's load, inspecting the Customer's premises and equipment, or of repairing, 
removing or exchanging any or all equipment belonging to the Company and fo r the 
purpose of removing its property on the termination of any service agreement or the 
discontinuance of service . 

The Company will notify the Customer whenever it obtains information indicating that 
Gas is being divert ed from the Customer's service or that the meter has been tampered 
with . Unless there is a violation or the Massachusetts Sanitary Code I 05 C.M.R. 410.354 
for which the Customer is not responsible, the Customer wi II be held responsible to the 
Company for any the ft, leakage or waste of Gas which may occur beyond the poin t of the 
meter installation. 

Where service under the Schedule or Rates is to be used fo r temporary purposes only, the 
Customer may be requi red to pay lhe cost of installation and removal of equipment 
required to render service in add it ion to payments fo r Gas Usage. Sa id costs of 
in stallation and removal may be required to be paid in advance of any construction by the 
Company. If, in the Company's sole reasonable judgment, any such installation presents 
unusual difficulties as to metering the service supplied, the Company may estimate 
consumption for purposes or applying the Schedule of Rates. Un less otherwise approved 
by the Company in writing, tempora ry service shall be defined as installations intended 
for removal within a period not to exceed twelve (12) months. 
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The Company shall not be requi red to insta ll the equ ipmen t necessary to provide its 
service un less the C ustomer shall have obta ined and provided to the Com pany at its 
req uest a ll certificates, perm its (excepting street permits) and licenses from governmental 
authorities and such grants of rights-of-way as may be requis ite to enable the Company to 
insta ll and furni sh the requested service. The subsequent termination of any certificate, 
permit, license or right-of-way requis ite for such service sha ll term inate any contract then 
existing for such serv ice without ·any liabil ity on the Company for breach of such contract 
or fa ilure to furn ish service. 

The Company shall make, or cause to be made, application for any necessary street 
permits and shall not be required to supply service until a reasonable time after such 
permits are granted . 

All meters, services a nd other gas equipment owned by the Company sha ll be and will 
remain the property of the Company, and no one other than an employee or authorized 
agent of the Company sha ll be perm itted to remove, operate, o r ma intai n s uch property. 
The C ustomer sha ll not interfere with or a lter the meter, seals or other property used in 
connectio n with the rendering of service or perm it the same to be done by any person 
other than the authorized agents or employees of the Company. T he Customer sha ll be 
responsible for a ll damage to, or loss of, such property unless occasioned by 
c ircumstances beyond the C ustomer' s control. Such property shall be installed at points 
most convenient for the Company's access and serv ice and in conformance with public 
regulations in force from ti me to time. The costs of relocating suc h pro perty sha ll be 
borne by the Customer when done at the Customer's request, or fo r the Customer' s 
convenience, or if necessary to remedy any vio lation of public law or regulation caused 
by the Customer. 

Unless there is negligence on the part of the Co mpany, the Company shall not be liab le 
for damage to the person or property o f the Customer or any other persons resu lting from 
the use of Gas or the presence o f the Company's appl iances and eq ui pment o n the 
Customer's premises . In no event shall the Company be liable to any party for any 
ind irect, consequentia l, or specia l damages, whether a rising in tort, contract or otherwise, 
by reason o f any services performed, or undertaken to be performed , or acti ons taken by 
the Company, or its agents or employees, under the Schedu le of Rates or in accordance 
w ith or required by law. 
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The Company shall mai ntai n the accuracy of a ll metering equipment installed pursuant 
hereto by regular testing and ca libration in comparison to recognized standards. Any 
meter tested and found to register less than or equal to 2% above or below the recognized 
comparative standard shall be considered correct and accurate. A Customer may request 
the Company to test the accuracy of any of its metering equipment installed upon the 
Customer's premises. The Company may remove and test its meters at no charge to 
residential Customers. The Company may charge non-residentia l Customers for this 
testing if the meter tested is found to register less than or equal to 2% above or below the 
recognized comparati ve standard, and such test was conducted as part of an investigation 
into a high bill complaint by the Customer. Any such test shall be conducted according 
to the standards therefor as established by this paragraph. 

In the event that any meter fa ils to register or registers incorrectly, the Company shall 
reasonably determine the length of the period during whi ch such meter failed to register 
or registered incorrectly and the quanti ty of Gas deli vered during such period, based upon 
available information, including the Customer's records of Gas Usage and operation at 
the Customer's fac ili ty. The Customer shall reimburse the Company for any 
unscheduled maintenance or repa irs to telemetering equipment that is requi red to restore 
meter operation as a resul t of fa ulty telephone or electrical connections, or as a result of 
the actions of the Customer. The Company shal l be responsible fo r restoring telephone 
or electrical connections as a resu It of its actions. 
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QUALITY AND CONDITION OF GAS 

Gas delivered to the Company by or for the Customer shall conform, in all respects, to 
the gas quali ty standards of the Delivering Pipeline. All Gas tendered by a Supplier at a 
Designated Receipt Point shall be of merchantable quality and shall be interchangeable 
with Gas purchased by the Company from its supp liers. The Company reserves the right 
to refuse non-conforming Gas. 

Jn no event shall the Company be obl igated to accept and deliver any Gas that does not 
meet the qua lity standards of the Delivering Pipeline. 

The Company reserves the right to commingle Gas tendered by a Suppl ier at a 
Designated Receipt Point with other gas supplies, including liquefied natural gas and 
propane-air vapor. 

Gas tendered by a Supplier at a Designated Receipt Po int will be at a pressure sufficient 
to enter the Company's distribution system without requiring the Company to adj ust its 
normal operating pressures to rece ive the Gas. The Company has no ob ligation to 
receive Gas at a pressure that exceeds the maximum allowable operating pressure of the 
Company's distribution system at the Designated Receipt Point. 
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POSSESSION OF GAS 

Gas shall be deemed to be in the contro l and possession of the Compa ny after such Gas is 
delivered to the Des ignated Receipt Po int and until the Gas is de li vered to the Customer 
at the Del ivery Po int. T he Company shall not be responsible for th e Gas when the Gas is 
not in the Company's contro l and possess ion. 

The Company shall not be liable to the Supplier or the Customer for any loss arising from 
or out of Distribution Service, includ ing loss of Gas in the possession or the Company o r 
for any other cause, except for the negligence of the Company's own employees or 
agents. 
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COMJ>ANY GAS ALLOWANCE 

The amount of Gas tendered by the Suppli er to the Designated Receipt Point will be 
reduced, upon deli very to the Customer's Delivery Point, by the Company Gas 
Allowance. Such adjustment will be included in the Company's Peak Season Cost of 
Gas Adjustment fi li ng with the MDTEMDPU, and at the Company's option, will be 
posted on the Company's webs ite. 
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DAILY METERED DISTRIBUTION SERVICE 

Eligibi li ty 

A ll Customers (and thei r Supp li ers) taking firm 365-day Distr ibution Service from the 
Company are e li gible for Daily-Metered Distribution Service in accordance with Section 
I 1.0 of these Terms and Conditions. Section I 1.0 a lso app lies to C ustomers taking 
Interruptible D istribution Service purs uant to Section 17.0. 

Distribution Service Prov ided 

Th is serv ice provides transportation of Customer purchased Gas from the Des ignated 
Receipt Point to the De livery Poi nt on any Gas Day for C ustomers e lecting to have Gas 
Usage recorded o n a dai ly bas is at the De livery Point. 

Nominatio ns and Scheduling of Service 

The Supplier is responsib le fo r nom inating and de livering o n every Day an amount of 
Gas that equa ls the aggregated Gas Usage of C ustomers in the Aggregation Pool. 

Nom inations will be comm un icated to the Company by e lectron ic means as determined 
by the Company pu rsuant to Section 23.0, or, in the event of fa ilure of such electronic 
means, by another a lte rnative means including fax as specified in the Supplie r's Service 
Agreement. 

Nominations for the first Day of a Month shall be subm itted to the Company no later than 
two (2) ho urs prio r lo the dead line for first of the Month no minations of the De livering 
Pipeline or such lesser pe riod as determi ned by the Company . The Company w il l make 
avai lable, from time to time, a schedu le of nominatio n due dates . Nom inations on 
weekends, ho lidays, and non-business hours w ill be accepted by the Company on a best 
effo1is basis . 

The Supplier may make intra-Month nominatio ns relating to changes to ex1st111g 
nominations for a g iven Month no later than two (2) hou rs prior to the deadl ine for intra
Month nominati ons of the De livering Pipeline for the Gas Day o n wh ic h the nom ination 
is to be effective, or such lesser period as dete rmined by the Company . Nominations o n 
weekends, ho lidays, and non-bus iness hours w ill be accepted by the Company on a best 
efforts bas is. 
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The Supplier may make intra-Day nominations relating to changes to ex1st111g 
nominations within a given day no later than h¥o (2) hours prior to the intra-Day 
nomination deadl ine for the Delivering Pipeline on which the nomination is to be 
effective, or such lesser period as determ ined by the Company. Intra-Day nominations 
on weekends, holidays, and non-business hours will be accepted by the Company on a 
best efforts basis. 

Nominations wi ll be conditionally accepted by the Company pending confirmation by the 
Deli vering Pipeline. The Company will attempt to confirm the nominated volume with 
the Delivering Pipe line. In the event of a di screpancy between the volume nominated to 
the Company by the Supplier and the volume nominated by the Supplier to the Delivering 
Pipeli ne, the lower volume wi ll be deemed confirmed. No later than hventy-four (24) 
hours on the Business Day following the Gas Day of the Delivering Pipeline, the Supplier 
may allocate such discrepancy beween the Supplier's Aggregation Pools within the same 
Gas Service Area based on a predetermined allocation method set forth in the Supp lier 
Service Agreement. If no predetermined all ocation method has been established prior to 
the event of such discrepancy, the Company wil l allocate the discrepancy on a pro rata 
basis. 

Nominations may not be accepted, at the sole reasonable discretion of the Company, if 
they do not satisfy the cond itions for Distribution Service under the distribution tariffs in 
effect from time to time and these Terms and Cond itions. 

Determ ination of Receipts 

The quanti ty of Gas deemed received by the Company for the Supplier's Aggregation 
Pool at the Designated Receipt Po int(s) will equal the volume so scheduled by the 
Delivering Pipel ine(s). 

The Company Gas Allowance wi ll be assessed against receipts pursuant to Section I 0.0 
of these Terms and Conditions. 

Metering and Determination of Deli veries 

The Company shall furn ish and install, at the Customer's expense, telemetering 
equipment and any related equipment for the purpose of measuring Gas Usage at each 
Customer's Delivery Point. The Company shall require each Customer to install and 
maintain, at the Customer's expense, re liably availab le telephone lines and electrical 
connections that meet the Company's operating requirements. Telemetering equ ipment 
shal l remain the property of the Company at all times. 
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Shou ld a Customer or a Supplier request new telemetering equi pment or request that a 
communication device be attached to the existing telemetering equ ipment, the Company 
shall provide, install, test, and maintain the requested telemetering equipment or 
communication device. The requested telemeteri ng equi pment or communication device 
must meet the Company's requ irements. The Customer or Supplier shal l bear the cost of 
prov iding and install ing the telemetering equipment, comm unication device, or any other 
related eq uipment, and shall have electronic access to the Customer's Gas Usage 
information. Upon installation , the telemeteri ng equ ipment or communication device 
shall become the property of the Company and will be ma in tained by the Company. The 
Company sha ll complete in stallation of the te lemetering equipment or communi cation 
device, if reasonably possible, within thirty (30) days of receiving a written request from 
the Customer or Supplier provided that the Customer completes the installation of any 
required telephone or electrica l connections within ten ( I 0) days of such request. The 
Company shall bill the Customer or Supp lier upon insta llation. 

Balancing 

The Supp lier will maintain a balance between receipts at the Designated Receipt Point(s) 
and the aggregated Gas Usage of Customers in each Aggregation Pool. If the Delivering 
Pipeli ne posts notice on its electronic bulletin board that its customers will be required to 
adhere to a maximum hourly fi ow rate, the Supp lier wi ll be deemed to have notice that 
Maximum Hourly Flows will be in effect on the Company's distribution faci li ties as of 
the same time and for the same period as maximum hourly flows are in effect on the 
Delivering Pipeline. The Suppl ier's maximum hourly flow wil l be established based on 
an a llocation of even hourly fl ows of da ily receipts of gas scheduled in the relevant 
period in accordance with the applicable transportation tariff of the Deli vering Pipeli ne. 
All Gas Usage in excess of the Suppliers maximum hourly fl ow rate wi ll be subject to an 
unauthorized overrun penalty for each Dekatherm not delivered of 5 times the Daily 
Index. The Company wi ll notify the Supp li er of the Supplier' s max imum hourly fi ow. 

The Supplier must maintain a balance between daily receipts and dai ly usage within the 
fo l lowing to lerances: 

Off-Peak Season: The difference between the Supplier' s aggregate actual receipts 
on the Deli vering Pipeli ne to each Gas Service Area and the 
aggregated Gas Usage of Customers in the Aggregation Pool 
shall be within 15% of said receipts. The Supp lier shall be 
charged a penalty of 0.1 times the Daily Index for a ll d ifferences 
not with in the 15% tolerance. 
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Peak Season: 

Critical Day(s): 

The difference between the Supplier's aggregate actua l receipts 
on the Delivering Pipeline to each Gas Service Area and the 
aggregated Gas Usage of Customers in the Aggregation Poo l 
shall be within I 0% of said receipts . The Supplier shall be 
charged a penalty of 0.5 times the Daily Index for a ll differences 
not withi n the I 0% tolerance. 

The Company will determine if the Critical Day will be 
aggravated by an underdelivery or an overde livery, and so notify 
the Suppli er when a Cri tical Day is declared pursuant to Section 
19.0. 

Critica l Day Aggravated by Underdeli very. The Supplier will be 
charged a penalty of 5 times the Daily Index for the aggregated 
Gas Usage of Customers in the Aggregation Pool that exceeds 
I 02% of the Supplier's aggregate actual receipts on the 
Delivering P ipeline to the Gas Serv ice Area. The Supplier will 
be charged a penalty of 0. 1 times the Daily Index for the 
differences between sa id receipts and said usage that exceed 
20% of said receipts [(Receipts - Usage) > (20% x Receipts)]. 

Critical Day Aggravated by Overdelivery. The Supplier will be 
charged a penalty of O.I times the Dai ly Index for the aggregated 
Gas Usage of Customers in the Aggregation Pool that exceeds 
120% of the Supplier's aggregate actual receipts on the 
Deliveri ng Pipeline to the Gas Service Area. The Supplier will 
be charged a penalty of 5 ti mes the Daily Index for differences 
between sa id receipts and said usage that exceed 2% of said 
receipts [(Receipts - Usage > (2% x Receipts)]. 

In the event that the Delivering Pi peline requires its customers to balance on a point
specific basis, the Supplier must balance pursuant to this section at each Designated 
Receipt Point. 

lf the Supplier has an accumulated imbalance within a Month , the Supplier may nom inate 
to reconcile such imba lance, subject to the Company's approval, wh ich approva l shall not 
be unreasonably withheld. 
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For each Aggregation Pool, the Suppli er must maintain total Month ly receipts within a 
reasonable to lerance of total Monthly Gas Usage. Any differences between tota l 
Monthly rece ipts for an Aggrega tion Pool and the aggregated Gas Usage or Customers in 
the Aggregation Pool, expressed as a percentage of tota l Monthly receipts will be cashed 
out according to the fo ll owing schedule: 

Imbalance Tier 

0% :S:: 5% 

> 5% ::;:; 10% 

> 10%:S:: 15% 

> 15% 

Overdcl iveries 

The average of the Da ily 
Indices for the relevant 
Month. 

0.85 times the above 
stated rate 

0.60 times the above 
stated rate 

0.25 limes the above 
stated rate. 

Underdel iveries 

The highest average 
of seven consecutive 
Dai ly Ind ices for the 
relevant Month. 

1. 15 ti mes the above 
stated rate 

1.4 times the above 
stated rate 

1.75 times the above 
stated rate. 

For purposes or determ ining the tier at wh ich an imbalance wi ll be cashed out, the price 
will apply only to volumes withi n a tier. For example, if there is a 7% Underdel ivery on 
a Delivering Pipeline, volumes that make up the first 5% of the imbalance are priced at 
the highest average or the seven consecutive Daily Ind ices. Volumes making up the 
remain ing 2% or the im ba lance are priced at 1. 15 times the average or the seven 
consecutive Daily Indices. 

In add ition to the charges set fort h in Secti on 11.6.2, the Company shall now through to 
the Supplier any pipeline imbalance penalty charges attributable to the Supp li er. 

If, during any fi fteen ( 15) consecutive Days, the Supplier delivers an amo unt less than 
70% of the sum or the aggregated Gas Usage of Customers in the Aggregation Pool in 
sa id Days, the Company may declare the Supp li er ineligible to nomi nate Gas for the 
fol lowing thirty (30) Days. The Suppl ier shall have the opportunity to cure the imbalance 
with the demonstration of verifiable im balance trades or otherwise within twenty-four 
(24) hours of notification by the Company. If the Supplier is declared ineligible to 
nominate Gas for such 30 Days, the Supplier may be reinstated at the end or the 30 Days, 
provided it posts security equa l to the product of: (I) the maximum aggregate daily Gas 
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Usage of Customers in the Aggregation Poo l expressed in MMBtu and (2) $300. If, 
within twelve ( 12) Months of the first offense, such Suppli er is declared ineligible to 
nominate Gas pursuant to th is section, the Supplier will be disqua lified from service 
under these Terms and Conditions for one ( 1) fu ll year from the time of the second 
disqualification. If the Supplier defaults on its obligations under these Terms and 
Conditions, the Company shall have the right to use such securi ty to satisfy the Supplier' s 
obi igations. Such security may be used by the Company to secure Gas, transportation, 
storage, gathering and to cover other related costs incurred as a result of the Suppli er' s 
defau lt. The securi ty may also be used to satisfy any outstanding claims that the 
Company may have aga inst the Supplier, includi ng imbalance charges, cash-out charges, 
pipeline penalty charges, and other charges. 

If, as a result of the Company interrupting or curtai ling service pursuant to Section 17.0 
of these Terms and Conditions, the Supplier incurs a daily im balance penalty due to 
overdeli very, the Company wi ll waive such penalty for the first Day of the interruption or 
cwta ilment period. If the Company has issued notice of an interruption or cu1tailment in 
service and the Supplier is unab le to change its nomination, or if the Supp lier's Gas has 
been delivered to the Designated Receipt Point, then the Company will cred it such Gas 
agai nst the Supplier's im balance. 
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NON-DAILY METERED DISTIUBUTION SERVICE 

Eligibil ity 

All firm Customers (and their Supp liers) taking Distribution Serv ice fro m the Company 
who have an annual load of less th an 100,000 Therms per year arc eligib le ror Non-Dai ly 
Metered Distribution Service in accordance with Section 12.0 of these Terms and 
Conditions. 

Distribution Service Provided 

This service provides firm, 365-day transportation of Customer purchased Gas fro m the 
Designated Receipt Point to the Delivery Point on any Gas Day for Customers, without 
the requirement for recording Gas Usage at the Delivery Po int on a dai ly basis. Daily 
nominations are ca lculated by the Company on the basis of a consumption algorith m, and 
the Supplier is obligated to deliver to the Des ignated Receipt Point(s) such quantities. 

12.3 Nomi nations and Schedu ling of Service 

12.3. 1 The Supp lier is obligated to nominate and deliver the Adj usted Target Vo lume ("ATV"), 
as determined in Section 12.3.2, to the Designated Receipt Po ints on every Day for each 
Aggregation Poo l. 

12.3 .2 The Company shall determi ne the /\TV for each Aggregation Pool of Customers taking 
Non-Daily Metered Distribution Service for each Day using a consumption algorithm 
based on the degree day forecast for that Day. Information on the consumption algorithm 
shall be posted on the Company·s Website as identi fi ed in Section 23 .0 and the Company 
shall make the consumption algorithm avai lable to any Supplier upon request of the 
Supplier .. On each Business Day, the Company will communicate the fo recasted ATV to 
the Supplier for th e subsequent fo ur (4) Days . The Company sha ll apply the ATV for a 
requi red Supplier nomination according to the fo llowing schedule: 

( I) The ATV applied for a Day immediately fo llowing a Business Day will be 
communicated to the Suppli er two (2) hours prior to the Company's nomination 
deadline for that Day as set forth in Sections 12.3.4 and 12.3 .5. 

(2) The ATV applied for a Day not immediately following a Business Day will be 
communicated to the Supplier two (2) hours prior to the Company's nomination 
deadline for the Day immedi ately fo llowing the last Business Day as set forth in 
Sections 12.3.4 and 12.3.5. 

Issued by: Karen L. Zink 
17. 2018 

Filed : NoYember 22. 2005May 

Effective: DecemberJ une l , 



THE BERKSIIlRE GAS COMPANY 
Pitts field, Massachusetts 

M.D.+.EP.U. No. ~511 
Cancels M.D.T.E. No. 33 I 

12.3.3 

12.3.4 

12.3 .5 

12.3 .6 

12.3 .7 

Page 12-2 

DISTRIBUTION SERVICE TERMS AND CONDITIONS 

Nominations will be communicated to the Company by electronic means as determined 
by the Company pursuant to Section 23.0, or, in the event of failure of such electron ic 
means, by another alternative means including fax as specified in the Suppl ier's Serv ice 
Agreement. 

Nominations for the first Day of a Month shall be submitted to the Company no later than 
two (2) hours prior to the dead line for first of the Month nom inations of the Delivering 
Pipe! ine or such lesser period as determined by the Company. The Company will make 
available, from time to time, a schedule of nomination due dates. Nominations on 
weekends, holidays, and non-business hours will be accepted by the Company on a best 
efforts basis. 

The Supplier shall provide a intra-Month nomination no later than two (2) hours prior to 
the deadli ne of the Delivering Pipeline for the next Gas Day, or such lesser period as 
determined by the Company. Nominations on weekends, ho lidays, and non-business 
hours will be accepted by the Company on a best efforts basis . 

Nominations will be conditionally accepted by the Company pending confirmation by the 
Deli vering Pipeline. The Company will attempt to confirm the nominated volume with 
the Delivering Pipeline. ln the event of a discrepancy between the vol ume nominated to 
the Company by the Supplier and the volume nominated by the Supplier to the Delivering 
Pipeli ne, the lower volume will be deemed confirmed. No later than twenty-four (24) 
hours on the Business Day fo ll owing the Gas Day of the Delivering Pipeline, the Supplier 
may all ocate such discrepancy between the Supplier's Aggregation Pools within the same 
Gas Service Area based on a predetermined all ocation method set forth in the Supplier 
Service Agreement. If no predetermined allocation method has been established prior to 
the event of such discrepancy, the Company will allocate the discrepancy on a pro rata 
basis. The Company will not confirm any volume nominated by the Supplier in excess of 
the ATV. 

Jn th e event that the Supplier is unable to deli ver a confi rmed ATV nomination, the 
Supplier may make intra-Day nominations relating to changes to existing nominations 
within a given day no later than two (2) hours prior to the intra-Day nomination dead line 
for the Delivering Pipeline on which the nomination is to be effective, or such lesser 
period as determined by the Company; provided, however, that the nomination must be in 
conformance with the requi rements of and must be permitted by the Deli vering Pipel ine. 
lntra-Day nominations on weekends, holidays, and non-business hours will be accepted 
by the Company on a best efforts basis. The Company shal l not adj ust the ATV applied 
for that Day, unless in accordance with Secti on 19.0 of these Terms and Conditions. 
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Nom inations may not be accepted, at the sole reasonable discretion of th e Company, if 
they do not satisfy the cond itions for Distribution Service under the transportation tari ffs 
in effect from time to time and these Terms and Conditions. 

All quantities of Gas overdelivered or underdelivered to the Company's system in 
vio lation of an OFO pursuant to Section 19.0 wi ll be subject to the Critica l Day 
provisions of Section 12.6. 1 of these Terms and Conditions, and the delivered quantity 
specified in the OFO wi ll replace the J\TV. 

Determination of Receipts 

The quantity of Gas deemed received by the Company for the Supplier's Aggregation 
Pool at the Designated Receipt Point(s) will equal the vo lume so schedul ed by the 
Delivering Pipeline(s). 

The Company Gas Allowance will be assessed against receipts pursuant to Section I 0.0 
of these Terms and Conditions. 

Metering and the Determination of Deliveries 

The Company shall record the Customer's Gas Usage at the Deli ve1y Point by mak ing 
actua l meter reads on a monthly or bi-monthly basis pursuant to Section 14.0 of these 
Terms and Conditions. In the event that the Customer's Gas Usage is metered on a bi
month ly bas is, the Company shall make avai lable to the Supplier estimates of the 
Customer's Gas Usage for each of the two billing months. 

12.6 Balancing 

12.6. I Any difference between the Suppl icr's ATV for an Aggregati on Pool and the receipts on 
the Delivering Pipeline to the appropriate Designated Receipt Po int(s) will be cashed out 
by th e Company according to the fo llowing: 

Off-Peak Season: 

Peak Season: 
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Critical Day: 

difference wi ll be cashed out at l. l times the Daily Index, and 
the remain ing difference will be cashed out at 2 times the Dai ly 
Index. For receipts greater than the ATV, the difference will be 
cashed out at 0.8 times the Dai ly Index. 

The Company will determine if the Critical Day will be 
aggravated by an underdelivery or an overdelivery, and so notify 
the Suppli er when a Critical Day is declared pursuant to Section 
19.0. 

Critical Day Ago:ravated by Underdelivery. For receipts less than 
the ATV, the difference wi!J be cashed out at 5 times the Daily 
lndex. For receipts greater than the A TV but less than or equal 
to 125% of the ATV, the difference wil l be cashed out at the 
Daily lndex. For receipts in excess of 125% of the ATV, the 
first 25% difference wil l be cashed out at the Daily Tndex, and 
the remaining difference will be cashed out at 0.8 times the Dai ly 
Index. 

Critical Day Aggravated by Overdelivery. For receipts greater 
than the ATV, the difference will be cashed out at 0.4 times the 
Daily Index. For receipts less than the ATV but greater than or 
equal to 75% of the ATV, the difference will be cashed out at the 
Daily Index. For reciepts less than 75% of the ATV, the first 
25% difference will be cashed out at the Dai ly Index and the 
remaining difference wil l be cashed out at I. I times the Daily 
Index. 

Jn the event that the Delivering Pipeline requires its customers to ba lance on a point
specifi c bas is, the Supplier must balance pursuant to this section at each Designated 
Receipt Point. 

fn addition to the charges set fo1t h in Secti on 12.6.1 , the Company shall fl ow through to 
the Supplier any pipeline imbalance penalty charges attributable to the Supplier. 

If, during any fifteen ( 15) consecutive Days, the Suppl ier delivers an amount less than 
70% of the sum of the ATVs of the Aggregation Poo l in said Days, the Company may 
declare the Supplier ineligible to nominate Gas for the following thirty (30) Days. The 
Supplier sha ll have the opportun ity to cure the imbalance with the demonstration of 
verifiab le imbalance trades or otherwise with in twenty-fo ur (24) hours of notification by 
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the Company. If the Supplier is declared inelig ib le to nominate gas for such 30 Days, the 
Supplier may be reinstated at the end of the 30 Days, provided it posts security equal to 
the product of: (I) the Supplier's estimated maximum aggregate dai ly Gas Usage of 
Customers in the Aggregation Pool expressed in MMBtu and (2) $300. If, within twelve 
( 12) Months of the first offense, such Suppli er is declared ineli gible to nominate Gas 
pursuant to this section, the Supplier will be di squalified from service under these Ten11S 
and Conditions for one ( I) full year from the time of the second disqualification. Jf the 
Suppl ier defaults on its obligations under these Terms and Conditions, the Company shall 
have the right to use such security to satisfy the Suppl ier's obl igations. Such security 
may be used by the Company to secure Gas, transpo1iation, storage, gathering and to 
cover other related costs incurred as a result of the Supplier's default. The security may 
also be used to satisfy any outstanding claims that the Company may have aga inst the 
Supplier, including imbalance charges, cash-out charges, pipeline penalty charges, and 
other charges. 

The Company shall use a dai ly cash out calculation to account for Company balancing 
requirements due to differences in forecast versus actua l degree days. Using the 
consumption algorithm described in Section 12.3 .2, the Compa ny will reca lculate the 
ATV fo r each Aggregation Pool for each day of the Month, substituting actual degree 
days for forecast degree days . Da il y recalculations shall be compared to the Aggregation 
Pool's dai ly ATV, and the difference shall be cashed out at 100% of the Daily Index. 

During the bi lling months of both June and December, the Company shal l use a six
month cash out calculation to account for differences in forecast usage versus bil led 
usage. The Company may cash-out differences in forecast usage versus billed usage at 
interva ls that are less than six months as provided by the Supplier Service Agreement. 

In the bi lling month of June, using the recalculated ATV va lues descri bed in Section 
12.6.4., the Company will compare the sum of the recalcu lated A TV values for each 
Aggregation Pool for the six-mon th period of November I through April 30 to the sum of 
billed usage va lues used by each Aggregation Pool for that same period. The differences 
shall be cashed out at I 00% of the average of the Daily Index weighted by actual degree 
days over the same period. The Peak period cash-out shal l be ca lculated and provided to 
Suppliers withi n 60 days of the month ending April 30. 

In the billing month of December, using the reca lculated A TV va lues described in 
Section 12.6.4., the Company will compare the sum of the recalculated ATV values for 
each Aggregation Pool for the six-month period of May I through October 3 I to the sum 
of bi I led usage volumes used by each Aggregation Pool for that same period. The 
differences shall be cashed out at I 00% of the average of the Da ily Index over the same 
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period. The Off-Peak period cash-out shall be calculated and provided to Suppliers 
within 60 days of the month end ing October 3 1. 

The Company shall allow Suppliers to trade seasonal differences. Prior to the seasonal 
cash out, the Company shall make available a list of Suppliers. Aggregation Pools 
affected by the transaction must be located within the same Gas Service Area as defined 
in Section 4.0, unless waived by the Company. All trades must be communicated to the 
Company with in three (3) Business Days fo llowing receipt ofthe list. 
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